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' Yevamos 4

1) DERIVING AN "ISUR" THROUGH "SEMUCHIN"

QUESTION: Rebbi Yehudah maintains that "Semuchin" -- the method of deriving Halachos through
the proximity of one verse to another -- can only be used if there is a compelling reason ("Muchach") to
do so (for example, one of

the verses being expounded is out of place and belongs somewhere else), or if one of the verses is extra
("Mufneh").

One such incident of Semuchin that Rebbi Yehudah expounds is the verse, "Lo Yikach Ish Es Eshes
Aviv, v'Lo Yigaleh Kenaf Aviv" -- "A man shall not take the wife of his father, and he shall not
uncover the cloak of his father"

(Devarim 23:1). Rebbi Yehudah utilizes Semuchin to derive that the phrase "Lo Yegaleh Kenaf Aviv"
is teaching that one may not marry "Anusas Aviv," a woman who was raped by his father. Which verse
is extra ("Mufneh"), such

that Rebbi Yehudah can apply Semuchin? The Gemara says that the Torah did not have to add "Lo
Yegaleh Kenaf Aviv," since we already know from the first half of the verse that a person may not take
his father's wife. Since

the second half of the verse is extra, it must be teaching us, through Semuchin (proximity to the
previous Parashah which deals with the laws of rape), that it is prohibited to marry "Anusas Aviv."

The Rabanan, who argue with Rebbi Yehudah and permit a man to marry a woman who was raped by
his father, understand the verse differently. They say that "Lo Yegaleh Kenaf Aviv" is not teaching the
prohibition of "Anusas Aviv," but rather it is teaching the prohibition of marrying the "Shomeres
Yavam" of one's father (a woman who is bound to do Yibum with one's father, but has not yet
performed Yibum or Chalitzah).

Why, then, when explaining the view of Rebbi Yehudah, does the Gemara say that the second half of
the verse is repetitive? We see from the Rabanan that it is not repetitive -- it is teaching the Isur of
"Shomeres Yavam" of

one's father! Consequently, that part of the verse is not extra, and thus Rebbi Yehudah should not be
able to apply Semuchin to learn the Isur of "Anusas Aviv!" (TOSFOS DH Im Ken)

ANSWERS:

(a) TOSFOS says that Rebbi Yehudah considers only one word to be extra, not the entire second half of
the verse. If it was teaching only the Isur of "Shomeres Yavam," then it would have said, "v'Lo

Yegaleh *Kenafav*," without

adding the extra word "Aviv," since it already said "Aviv" in the middle of the verse and it is clear that
"Aviv" (his father) is the subject of the verse. Since the word "Aviv" is extraneous, Rebbi Yehudah has
license to apply Semuchin.

(b) The RIVAN answers that there is another reason why Rebbi Yehudah does not accept that the verse
is referring to "Shomeres Yavam" of one's father. This woman who is bound to do Yibum with her
deceased husband's brother (the
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man's father) is already prohibited to him with two Mitzvos Lo Ta'aseh -- the Isur of a Yevamah
marrying anyone other than her husband's brother ("Isur Yevamah la'Shuk"), and the Isur of Eshes Achi
Aviv (she is the wife of the father's brother, which is an Ervah to the father's son). If this verse is
referring to the "Shomeres Yavam" of one's father, then it is teaching a *third* Lo Ta'aseh for
something that is already prohibited with two Isurim! To add a third Lo Ta'aseh is illogical. Even
though the first half of the verse is adding an additional Lo Ta'aseh for the Isur of Eshes Aviv, that is
only a second Lo Ta'aseh; the verse would *not* teach a third Lo Ta'aseh. Therefore, Rebbi Yehudah
understands that the verse must be referring only to Eshes Aviv, and thus the second half of the verse is
extra and is teaching something by way of Semuchin -- the Isur of Anusas Aviv.

(This appears to be the approach of Rashi DH Lichtevei as well.)
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Yevamos 5°

EXPOUNDING "SEMUCHIN" TO TEACH "ASEH DOCHEH LO TA'ASEH"

QUESTION: The Gemara discusses the source for the principle of "Aseh Docheh Lo Ta'aseh" at
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length. It proposes that the source that an Aseh is Docheh a Lo Ta'aseh is derived from the proximity of
the prohibition of wearing Kil'ayim with the command to make Tzitzis for one's garment. The
proximity (Semuchin) of those two verses teaches that one may place threads of wool in a garment of
linen in order to make Tzitzis, the Mitzvas Aseh of Tzitzis thereby being Docheh the Lo Ta'aseh of
Kil'ayim.

The Gemara concludes that this is a valid source for "Aseh Docheh Lo Ta'aseh" according to d'Vei
Rebbi Yishmael. According to d'Vei Rebbi Yishmael, there is an extra phrase in the verse of Kil'ayim
which gives us license to apply Semuchin and to learn that the Aseh of Tzitzis is Docheh the Lo
Ta'aseh of Kil'ayim. According to the Rabanan, however, there is no extra phrase (because they require
the phrase "Tzemer u'Pishtim" to teach that the Isur of Kil'ayim applies only to a mixture of wool and
linen and not to any other mixture). Hence the Gemara asks that according to the Rabanan, what is the
source for the principle of "Aseh Docheh Lo Ta'aseh," since we can only apply Semuchin if there is an
extra phrase.

What is the Gemara's question? Only Rebbi Yehudah requires that there be an extra phrase ("Mufneh")
in order to expound Semuchin -- the Rabanan who argue with d'Vei Rebbi Yishmael can simply hold
like the Rabanan who argue with Rebbi Yehudah and do not require an extra phrase in order to
expound Semuchin!

ANSWERS:
(a) TOSFOS (DH I'Rabanan) says that the Gemara is just asking this question to cover all possibilities,
just in case the Rabanan hold like Rebbi Yehudah.

(b) The RITVA (and ME'IRI) answers that the Rabanan -- who argue with Rebbi Yehudah and apply
Semuchin even when there is no extra phrase -- do not go so far as to extend the law derived from
Semuchin to other cases through a Binyan Av, unless there is an extra phrase. When there is no extra
phrase, the law derived through Semuchin applies only to the specific case mentioned in the verse, and
cannot be applied to other cases.

(c) TOSFOS HA'ROSH in the name of RABEINU MEIR explains that even if the Rabanan hold that
we do expound Semuchin, perhaps in this case the Semuchin does not teach us that one is able to put
Tzitzis of wool on a garment on linen. Perhaps according to the Rabanan (who do not rule that any time
the verse says "Beged" it refers to Tzemer and Pishtim only) the Semuchin teaches a different Halachah
altogether -- the Halachah of Rava, that Tzitzis of wool or linen may be used for a garment of any
material (while Tzitzis made of any other material may only be used for a garment made of the same
material), but Tzitzis of linen may not be used for a garment of wool, but only for a garment of linen
(or another non-wool material).
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Yevamos 5’

2) THE TEACHING OF THE VERSE OF "ROSHO"

QUESTION: The Gemara cites the verse, "Rosho" ("On the seventh day he shall shave off all of his
hair, [and the hair of] *his head*") (Vayikra 14:9), and says that it teaches that the Mitzvas Aseh for a
Metzora to shave his hair is Docheh the Lo Ta'aseh of cutting off the hair of the corners of one's head
("Hakafas ha'Rosh"). The Gemara suggests that this is the source for the principle of "Aseh Docheh Lo
Ta'aseh." The Gemara (5b) concludes that there is another source for "Aseh Docheh Lo Ta'aseh" -- the
verses that teach that the Mitzvas Aseh of Tzitzis is Docheh the Lo Ta'aseh of Kil'ayim.

If we have a source, without the verse of "Rosho," that teaches that an Aseh is Docheh a Lo Ta'aseh,
then why do we need the verse of "Rosho" at all? We already know that an Aseh is Docheh a Lo
Ta'aseh, and thus we should simply

apply that principle to the situation of a Metzora who has a Mitzvas Aseh to shave his entire head, even
though there is a Lo Ta'aseh that prohibits shaving one's entire head. If an Aseh is Docheh a Lo Ta'aseh
in the case of Tzitzis and Kil'ayim (where the Lo Ta'aseh applies to everyone), then certainly in the
case of a Metzora -- where the Lo Ta'aseh against shaving the entire head does not apply to everyone
(women are not included in the prohibition) -- the Aseh should be Docheh the Lo Ta'aseh! (The
Gemara in Nazir 58a actually implies that according to the Tana of "Rosho," the source for "Aseh
Docheh Lo Ta'aseh" is *not* derived from the verses regarding Tzitzis, but from the word "Rosho" in
this verse. Our Sugya, however, clearly rejects this approach.)
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ANSWERS:

(a) TOSFOS (DH Mah 1'Lav) answers that the verse of "Rosho" is needed to teach another Halachah,
and not the Halachah of "Aseh Docheh Lo Ta'aseh." It teaches that shaving the entire head is
considered "Hakafah" ("Hakafas

ha'Rosh Shmei Hakafah") and it would have been prohibited had it not been for the Mitzvas Aseh.

(b) Alternatively, without the verse of "Rosho," we might have thought that the second verse quoted by
the Gemara, the verse of "Zekano," is not referring to the Mitzvah of a Kohen who was a Metzora to
shave his hair, but

rather it is referring to a regular person who was a Metzora, and it is not teaching a new Halachah of
"Aseh Docheh Lo Ta'aseh va'Aseh" in the case of a Kohen. We might have thought that the verse of
"Zekano" is talking about a

case where there is only a Lo Ta'aseh, and thus the Aseh is certainly Docheh the Lo Ta'aseh, and it is
not talking about a case where there is both an Aseh and a Lo Ta'aseh not to shave. However, now that
we have the verse of

"Rosho," we know that "Zekano" is referring to the case of a Kohen Metzora, and it is teaching that an
Aseh is Docheh both an Aseh and a Lo Ta'aseh.
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3) A POTENTIAL SOURCE FOR "ASEH DOCHEH LO TA'ASEH SHE'YESH BO KARES"
QUESTION: The Gemara searches for a source for the principle that "Aseh Docheh Lo Ta'aseh
she'Yesh Bo Kares." Since we find that the Torah went out of its way, in the case of Tzitzis made from
Kil'ayim, to specifically teach

that an Aseh is Docheh a normal Lo Ta'aseh (one that does not have Kares), we should be able to infer
that an Aseh is *not* Docheh a Lo Ta'aseh that has Kares! Why does the Gemara attempt to prove that
an Aseh *is* Docheh a Lo Ta'aseh that has Kares, when we apparently have evidence that it is *not*
Docheh a Lo Ta'aseh that has Kares?

ANSWERS:

(a) TOSFOS (6a, middle of DH Ta'ama) explains that we might have thought that perhaps the verse of
Tzitzis does not teach that an Aseh is Docheh a Lo Ta'aseh. The verse might be teaching the Halachah
of Rava, that it is permitted to use Tzitzis of wool or linen for a garment of any type of material
(according to the Rabanan, and for both woolen and linen garments according to Rebbi Yishmael, who
holds that only those garments are obligated in Tzitzis.) Without the verse, one would have thought that
Tzitzis must be made of the same material from which the garment is made. That is why the Gemara
thought that perhaps we do not expound the verse of Tzitzis with regard to Aseh Docheh Lo Ta'aseh.
Thus, we are free to find another source that says that an Aseh is Docheh a Lo Ta'aseh that has Kares.

(b) TOSFOS suggests further that perhaps the Aseh of Tzitzis is a weaker Aseh, because it does not
apply to everyone (women are exempt from the Mitzvah of Tzitzis). Therefore, we need a verse to
teach that nonetheless it

is Docheh a Lo Ta'aseh (of Kil'ayim). (This answer does not explain why the Gemara thought that it
could learn from Milah that an Aseh is Docheh a Lo Ta'aseh that has Kares; Milah is also a Mitzvah
that does not apply to

everyone, and yet it is Docheh a Lo Ta'aseh that has Kares, and if so, certainly the Mitzvah of Tzitzis
should be able to be Docheh a normal Lo Ta'aseh.)
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Yevamoth 9b!!

3) THE APPLICATION OF REBBI CHIYA'S HALACHAH TO THE CASES OF OUR MISHNAH
QUESTIONS: The Gemara says that our Mishnah is discussing cases of Nisu'in (where the woman is
an Ervah to the surviving brother through a legitimate marital relationship) and not cases of Onsin
(where the woman is an Ervah

through rape). Consequently, Rebbi Chiya's statement cannot apply to the case of "Bito" (his daughter)
of the Mishnah. The logic behind this is as follows:

Rebbi Chiya states, "v'Kulan Ani Korei ba'Hen..." -- it is possible to apply the following Halachah to
all of the cases in the Mishnah: Two sisters married two brothers, and those two brothers died. One of
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the sisters is an Ervah to one of the remaining brothers (Levi), but is not an Ervah to the other
remaining brother (Yehudah), while the other sister is an Ervah to Yehudah but not to Levi. In that
case, each sister may do Yibum or Chalitzah with the brother to whom she is permitted, and there is no
problem of "Eshes Zekukaso," since the other woman is not considered Zekukah to the man to whom
she is Asur.

Rashi explains that this statement cannot be said about the case of "his daughter" mentioned in the
Mishnah, because it is not possible that it could be referring to his daughter that he bore through
marriage; Levi's daughter that he bore through marriage could not have a sister that was born to his
brother, Yehudah (for his wife is not permitted to Yehudah). Rebbi Chiya's statement could apply only
to Levi's daughter through rape, (whose mother later was raped by Yehudah, and bore another
daughter).

RASHI here (DH Keivan d'Bito) explains that when the Gemara says that "it is only discussing Nisu'in,
and it is not discussing Onsin," the Gemara is referring to our Mishnah (2a). The Gemara is not saying
that Rebbi Chiya is

discussing Nisu'in and not Onsin, but that *our Mishnah* is discussing Nisu'in and not Onsin.

How are these words of Rashi to be reconciled with the Rashi's words earlier on the Mishnah (2a, DH
v'Em Chamoso)? There, Rashi writes that "Bito" in the Mishnah *cannot* be referring to his daughter
from his wife, because that would be the same as "Bas Ishto." Therefore, says Rashi, it must be talking
about one's daughter through rape, "Bito m'Anusaso." If so, the Mishnah *is* discussing cases of Onsin
as well as Nisu'in, counter to what the Gemara here says! (TOSFOS 2a, DH Bito)

Second, the Gemara here is attempting to understand why Rebbi did not want to include "Imo Anusas
Aviv" (one's mother who was raped by, and not married to, his father) in the list of Arayos in the
Mishnah which are exempt from Yibum and which release their Tzaros from Yibum. The Gemara here
(and on 10a) gives a number of explanations for why Rebbi did not want to list it.

If it is true, as the Gemara here asserts according to Rashi, that the Mishnah is discussing only cases of
Nisu'in and not Onsin, then the Gemara should have given a very simple answer: Rebbi does not list the
case of "Imo Anusas Aviv" in the Mishnah because the Mishnah is not discussing cases of Onsin!
Although the Gemara suggests a number of answers to why the Mishnah does not list Anusas Aviv, it
does not mention this simple answer. (MAHARSHA)

ANSWER: Many of the Rishonim and Acharonim discuss these questions, but none of the answers that
they propose seem to fit smoothly into the words of Rashi in our Mishnah (see TOSFOS YESHANIM
2a, ARUCH LA'NER 2a and 9b, YASHRESH YAKOV, and others).

Perhaps we may suggest the following approach. The Gemara here seems to assume that not all of the
cases in the Mishnah are suitable for the Halachah of Rebbi Chiya, of "Achosah sh'Hi Yevimtah." That
is evident from the remarks of Rebbi Yehudah, Abaye, and Rav Safra, who discuss the limitations of
this Halachah -- that is, to which Arayos in the Mishnah it can be applied and to which it cannot.

The Gemara later (10a), however, evidently has a different approach. The Gemara there says that in
order to be included in the Mishnah, each case in the Mishnah *must* fit into this category of Rebbi
Chiya's Halachah. If it is

not suitable for that Halachah, then it is omitted from the Mishnah; fitting into Rebbi Chiya's rule is a
criterion for being listed in the Mishnah. The Gemara apparently changed its understanding of the
statement of Rebbi Chiya.

According to the Gemara's final understanding of Rebbi Chiya -- that the Mishnah only lists things that
fit into this category -- the Mishnah should *only* list "Bito m'Anusaso" (one's daughter from rape)
and *not* "Bito me'lshto" (one's daughter from marriage), since "Bito me'lshto" does not fit into this
category of Halachah!

Rashi on the Mishnah (2a), therefore, is explaining the Mishnah according to the Gemara's final
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understanding (10a) of Rebbi Chiya, that fitting into this Halachah (of "ha'Asurah la'Zeh Muteres
la'Zeh") is a criterion for inclusion

in the Mishnah. According to that view in the Gemara, why does the Mishnah say "Bito" (which
implies that she is his daughter through his wife as much as it implies that she is his daughter through
rape), if "Bito" cannot be

included in the Halachah of Rebbi Chiya? Rashi answers this question by saying that "Bito" mentioned

in the Mishnah can be implicitly understood as referring only to his daughter from rape (since the
Mishnabh lists "Bas Ishto"

separately from "Bito"). The Mishnah did not have to specify that it means "Bito m'Anusaso," because
we could understand it to mean that by ourselves.

Abaye, on Daf 9b, though, is of the opinion that holds applicability to Rebbi Chiya's Halachah is *not*
a criterion for inclusion in the Mishnah. That opinion holds that our Mishnah is referring specifically to
"Bito me'Ishto"

(one's daughter from his wife), the normal case of "Bito." Even though the Mishnah already lists "Bas
Ishto," it mentions "Bito" again simply because that title of Ervah is also involved in such a
relationship. According to

that understanding, Rebbi could indeed have said that our Mishnah does not list "Imo Anusas Aviv"
because it does not list cases of Ones, however he mentioned another reason that is just as good -- the
Mishnah does not list

cases about which the Tana'im disagreed.

The Gemara later rejects Abaye, as well as the notion that Rebbi did not want to list cases about which
the Tana'aim disagreed. At that point, why did the Gemara not give the Maharsha's reason for not
including "Imo Anusas Aviv" in

the Mishnah -- that the Mishnah does not refer to cases of rape? The answer is that that reasoning is no
longer valid, since the Gemara, at this point, maintains that Rebbi Chiyah's rule is a criterion for being
listed in the Mishnah, and that the Mishnah *is* referring to Bito me'Anusaso! (M. Kornfeld)
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