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others would refrain from marrying her at all, as she can issue a declaration of refusal indefinitely, whereas in the case of a minor there is a time limit with regard to her option of a refusal.


§ The Gemara further asks: What is the difference between a minor girl, that she may partake of teruma when she is married to a priest, and a deaf-mute woman, that she may not partake of teruma when she is married to a priest, despite the fact that both of their marriages apply by rabbinic law? As we learned in a mishna (Gittin 55b): Rabbi Yoḥanan ben Gudgada testified with regard to a female deaf-mute whose father married her off, that she can be divorced with a bill of divorce. And he testified with regard to a minor girl, daughter of an non-priest who was married to a priest, that she may partake of teruma, whereas a deaf-mute woman, it may be inferred, may not partake of teruma.


The Gemara answers: The reason that a deaf-mute woman may not partake of teruma, even if she is married to a halakhically competent priest, is due to a rabbinic decree lest a deaf-mute priest likewise feed teruma to his deaf-mute wife. The Gemara asks: And which prohibition would that violate? Let him feed her, as he is equivalent to a minor who eats meat from unslaughtered animals. This is referring to the halakha that there is no obligation to prevent minors from committing transgressions. Since a deaf-mute, who is not legally competent, has the status of a minor, the same reasoning should apply in this case. Consequently, the court should be under no obligation to prevent this deaf-mute woman from eating teruma unlawfully.


Rather, it is a rabbinic decree lest a deaf-mute priest feed teruma to a halakhically competent wife. Since by Torah law her marriage to a deaf-mute man is not valid, she may not eat teruma. The Gemara asks: As well, in the case of a deaf-mute priest who wishes to feed a halakhically competent wife, let her partake of teruma that applies by rabbinic law. There are types of produce from which there is no obligation to separate teruma by Torah law, and one separates teruma from them due to rabbinic decree. Just as the marriage of this woman is by rabbinic law, she should be permitted to eat teruma that applies by rabbinic law. The Gemara answers: It is a rabbinic decree, as perhaps he will come to feed her teruma that applies by Torah law.


The Gemara further asks: And what is the difference between a minor girl, that she has a marriage contract, and a deaf-mute woman, that she does not have a marriage contract? The Gemara answers: The reason is that if so, if the husband of a deaf-mute would be obligated to give her a marriage contract, men would refrain from marrying her at all.


The Gemara asks: And a minor girl, from where do we derive that she has a marriage contract? As we learned in a mishna (Bava Metzia 67a): With regard to a minor who refuses her husband and leaves him, and likewise a woman who is a secondary forbidden relative prohibited by rabbinic law, and a sexually underdeveloped woman who is incapable of bearing children, these women have no marriage contract. The Gemara infers: However, any other woman who can be divorced by means of a bill of divorce, and this includes a minor girl, is entitled to a marriage contract.


The Gemara asks: And a deaf-mute woman, from where do we derive that she has no marriage contract? As it is taught in a baraita: A deaf-mute and an imbecile who married halakhically competent women, even if the deaf-mute subsequently regained his senses, and the imbecile regained his competence, their wives have no claim of anything against them, even if their wives received marriage contracts from them. However, if the men wish to maintain these women as their wives after they became fully competent, they have a marriage contract from that point onward.


And in the case of a halakhically competent man who married a deaf-mute or an imbecile, and he decided to write a marriage contract for her, even if he wrote for her one hundred dinars her marriage contract is valid, because he wanted to harm his own property. In other words, as he acted willingly, despite the lack of obligation to do so, this is comparable to one who chooses to harm himself and give away property in any other manner; it is his prerogative. The Gemara infers: The reason for this halakha is that he wanted to write her a marriage contract, from which it may be inferred that if he does not want to write one, she will not have a marriage contract. The logic is as stated above, that if so, men would refrain from marrying her.


The Gemara asks: If so, in a case of a halakhically competent woman who was married to a deaf-mute, let the Sages enact a marriage contract for her, for if so, i.e., if women would not receive marriage contracts in this situation, they would refrain from marrying deaf-mute men entirely. The Gemara answers: More than the man wants to get married, a woman wants to be married. Consequently, women will not be too discriminating with regard to marriage with a deaf-mute, even if they are not entitled to a marriage contract.


The Gemara relates: There was a certain deaf-mute man who was in the neighborhood of Rav Malkiyyu. Rav Malkiyyu married him to a woman, and he wrote four-hundred dinars for her from the property of the deaf-mute as her marriage contract. Rava said: Who is as wise as Rav Malkiyyu, as he is a great man who found a way to achieve a desirable result by giving her a marriage contract, despite the fact that the deaf-mute was not obligated to do so. Rav Malkiyyu reasoned as follows: If that deaf-mute man wanted a maidservant to attend to him, would we not acquire one for him? All the more so here, as there are two advantages, for she will attend to his needs both as a maidservant and as a wife.


§ Rav Ḥiyya bar Ashi said that Shmuel said: If a man had unwitting relations with the wife of a deaf-mute, i.e., not knowing that she was married, he is not obligated to bring a guilt-offering for uncertainty on her account. He is not liable to bring an offering that is brought in cases where one is unsure whether he committed a sin that requires a sin-offering. A man who unwittingly has relations with a married woman must bring a sin-offering, whereas if the woman was doubtfully married, he brings a guilt-offering for uncertainty. However, the marriage of a deaf-mute is not even categorized as a doubtful marriage.


The Gemara comments: Let us say that the mishna (Terumot 1:1) supports Shmuel’s opinion: There are five categories of people who may not separate teruma ab initio, and if they separated teruma, their teruma is not considered teruma. They are: A deaf-mute, an imbecile, and a minor, and one who separates teruma from produce that is not his, and a gentile who separated teruma from the produce of a Jew even with the Jew’s permission. In this last case, his teruma is not considered teruma, because a gentile cannot be appointed as an agent to separate teruma, and all the more so he cannot separate teruma on his own. This shows that the actions of a deaf-mute have no effect, and are not even considered of doubtful validity.


The Gemara responds: This is no proof, as with regard to teruma, Shmuel said his statement in accordance with the opinion of Rabbi Elazar. As it is taught in a baraita that Rabbi Yitzḥak said in the name of Rabbi Elazar: The teruma of a deaf-mute is not released into a non-sacred status, because it is uncertain. Rabbi Elazar does not maintain that the actions of a deaf-mute have no consequence whatsoever. The Gemara asks: If Shmuel maintains, in accordance with the opinion of Rabbi Elazar, that a deaf-mute is competent, let him also obligate a man who has relations with the wife of a deaf-mute to bring a guilt-offering for uncertainty.


The Gemara answers: We require one piece from two pieces. Shmuel maintains that one is not liable to bring a guilt-offering for uncertainty in every case where there is doubt whether or not there was a transgression, and where one would be liable to bring a sin-offering if it were certain that there was a transgression. Rather, a guilt-offering for uncertainty is brought if, for example, one had two pieces of meat before him, one of which was definitely forbidden while the other was permitted, but he does not know with certainty which one he ate. However, when the doubt involves a single item or action, which may or may not have been prohibited, in that situation one does not bring a guilt-offering for uncertainty. In the case discussed here, the doubt concerning the wife of a deaf-mute does not involve a choice between an action that is prohibited and one that is permitted. Rather, it depends on the status of the woman’s marriage.


The Gemara asks: And does Rabbi Elazar need a case involving one piece from two pieces to render one liable to bring a guilt-offering for uncertainty? But isn’t it taught in a baraita that Rabbi Elazar says: With regard to a koy, a kosher animal with characteristics of both a domesticated animal and a non-domesticated animal, one is obligated to bring a guilt-offering for uncertainty for eating its forbidden fat. Certain fats, which are permitted in the case of a wild animal, are prohibited if they are from a domesticated animal, and one who partakes of them is liable to bring a sin-offering. Since a koy is of uncertain status, one must bring a guilt-offering for uncertainty for eating its fat. This shows that Rabbi Elazar maintains that one brings a guilt-offering for uncertainty even for a doubt involving one item or action.


The Gemara answers: Shmuel holds in accordance with the opinion of Rabbi Elazar in one matter, the status of a deaf-mute, and disagrees with him in one other matter, the halakha of a guilt-offering for uncertainty.


And there are those who say a different version of the above discussion. Rav Ḥiyya bar Ashi said that Shmuel said: If a man had unwitting relations with the wife of a deaf-mute, he is obligated to bring a guilt-offering for uncertainty on her account, due to the doubt. The Gemara raises an objection: Five categories of people may not separate teruma, etc., which indicates that the actions of a deaf-mute have no legal effect. The Gemara answers that Shmuel maintains his opinion in accordance with the opinion of Rabbi Elazar, that the teruma of a deaf-mute is considered teruma that is of doubtful legal status.


Rav Ashi raised a dilemma: What is the reason for the opinion of Rabbi Elazar? One possibility is that it is obvious to him that the mind of a deaf-mute is weak. However, he is uncertain as to whether his mind is clear. In other words, although a deaf-mute is weaker intellectually than an average person, and he does not understand everything, nevertheless he is aware of what he is doing with regard to certain undertakings.
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