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the witnesses are testifying about their handwriting and authenticating their own signatures. Therefore, if each witness testifies only with regard to his own handwriting, there is only one witness authenticating each signature. According to the Rabbis, the witnesses are testifying about the sum of one hundred dinars that is in the document and are not authenticating the signatures at all. Therefore, the testimony of the two witnesses who signed the document is sufficient to ratify the document.


The Gemara asks: That is obvious. No analysis is necessary to arrive at this explanation of the dispute. The Gemara answers: The analysis is necessary lest you say that according to Rabbi Yehuda HaNasi there is uncertainty whether they are testifying about their handwriting or whether the witnesses are testifying about the sum of one hundred dinars that is in the document, and due to the possibility that the purpose of the testimony is to authenticate their handwriting, he requires two witnesses for each signature.


And the practical difference between whether the opinion of Rabbi Yehuda HaNasi is based on certainty or uncertainty is in a case where one of the witnesses who signed the document died. If his opinion is based on certainty that they are testifying about the signatures, one other witness testifying to the authenticity of both signatures would suffice, as both that other witness and the surviving signatory would testify to authenticate each signature. However, if his opinion is based on uncertainty, let them require two other witnesses from the street to testify about the signature of the deceased witness.


That is due to the fact that if it is so that the witnesses are testifying about the sum of one hundred dinars that is in the document and only one other witness joined the surviving witness in testifying with regard to that signature, the result would be that the entire sum of money, less one-quarter, is collected based on the testimony of a single witness. The surviving signatory authenticates his signature and thereby facilitates collection of half the sum. In addition, his testimony together with the testimony of the witness from the street authenticating the signature of the deceased signatory facilitates collection of the other half. Based on the verse: “At the mouth of two witnesses…shall a matter be established” (Deuteronomy 19:15), each witness is responsible for half the sum.


And one would have thought that Rabbi Yehuda HaNasi would rule stringently here: When both signatories are alive they must add another witness with them to authenticate the signatures of the two witnesses, as perhaps they are testifying about their handwriting; and he would rule stringently here: When one of the signatories died they must add two witnesses, as perhaps the witnesses are testifying about the sum of one hundred dinars that is in the document.


Therefore, the Gemara teaches us that the matter was clear to Rabbi Yehuda HaNasi, that they are testifying about their handwriting, and he ruled accordingly both leniently, requiring only one additional witness when one of the signatories died, and stringently, requiring an additional witness when both signatories are alive. As Rav Yehuda said that Rav said: With regard to two witnesses who were signatories to a document and one of them died, they require two others from the street to testify about the signature of the one who died, and in this case, Rabbi Yehuda HaNasi rules leniently and requires only one additional witness, and the Rabbis rule stringently and require two additional witnesses.


The Gemara asks: And if there are not two witnesses capable of authenticating each signature, but only one, what can be done to ratify the document? Abaye said: Let the surviving witness write his signature on an earthenware shard and cast it into the court. And the court then ratifies the document by seeing that it is his signature. And then he does not need to testify and authenticate his signature. But he and this other witness go and testify to authenticate the other signature of the deceased witness. In that case, even according to the Rabbis, one additional witness is sufficient.


The Gemara notes: And he writes his signature for the purpose of comparison specifically on an earthenware shard, but not on parchment, due to the concern that perhaps an unscrupulous person will find it and write on it whatever he wants, e.g., the undersigned owes him money. And we learned in a mishna (Bava Batra 175b): If a creditor produced a document about another written in the other person’s handwriting, in which it is written that the other person owes him money, even if there are no witnesses he is obligated to pay, and the claimant may collect payment from unsold property. One can collect repayment of a loan that is documented on a promissory note signed by two witnesses even from the borrower’s land that was sold. With the document signed by the debtor, the creditor may collect payment from unsold property. Due to the potential for deceit with a signature on parchment, one provides a signature sample written on earthenware.


Rav Yehuda said that Shmuel said: The halakha is in accordance with the statement of the Rabbis in the mishna that each of the two signatories need testify only about his own signature to ratify the document. The Gemara asks: That is obvious, as the principle is: In a dispute between an individual Sage and multiple Sages, the halakha is ruled in accordance with the opinion of multiple Sages. The Gemara answers: Lest you say that just as there is a principle: The halakha is ruled in accordance with the opinion of Rabbi Yehuda HaNasi in disputes with his colleague, there is also a principle that the halakha is ruled in accordance with his opinion even when he disagrees with his multiple colleagues; therefore, Rav Yehuda teaches us that Shmuel said that the principle applies only to disputes with an individual colleague.


§ The Gemara provides a mnemonic for the names and patronyms of the amora’im associated with the statement cited below: Nun ḥet for Rav Ḥinnana bar Ḥiyya, nun dalet for Rav Huna bar Yehuda, and ḥet dalet for Rav Ḥiyya bar Yehuda. Rav Ḥinnana bar Ḥiyya said to Rav Yehuda, and some say it was Rav Huna bar Yehuda who said it to Rav Yehuda, and some say it was Rav Ḥiyya bar Yehuda who said it to Rav Yehuda: And did Shmuel say that the halakha is in accordance with the statement of the Rabbis?


But wasn’t there that document that emerged from the court of Master Shmuel, and it was written with regard to that document: From the fact that Rav Anan bar Ḥiyya came before the court and testified about his signature and about the signature of the one who signed the document with him, and who was that other signatory, Rav Ḥanan bar Rabba; and from the fact that Rav Ḥanan bar Rabba came before the court and testified about his signature and about the signature of the one who signed the document with him, and who was that other signatory, Rav Anan bar Ḥiyya; we certified and ratified this document as appropriate. If Shmuel ruled in accordance with the opinion of the Rabbis there would have been no need for each to testify about the signature of his fellow witness.


Rav Yehuda said to him: That was a document for the benefit of orphans, and Shmuel was concerned about the potential for an error of the court. And Shmuel thought: Perhaps there is a court that holds that in general, the halakha is ruled in accordance with the opinion of Rabbi Yehuda HaNasi in disputes with his colleague but not in disputes with his multiple colleagues, and in this case, the halakha is ruled in accordance with his opinion even in disputes with his multiple colleagues, and the court will not ratify the document if each witness testifies only about his own signature. Therefore he thought: I will perform ratification of the document in an expansive manner, in accordance with all opinions, to ensure that the orphans will not lose money to which they are entitled.


§ Rav Yehuda said that Shmuel said: If a document came before a court and the court ratified it, and then the document was produced in order to collect the debt, at which time the borrower contested its validity and claimed that it was forged, one witness who was a signatory on the document and a judge who ratified the document join together to testify that the document is valid.


Rami bar Ḥama said: How excellent is this halakha. Rava said: In what way is that excellence manifested? That which the witness testifies, i.e., authenticating his signature and confirming the incident that he witnessed, the judge does not testify, as the judge testifies that the document was ratified. And that which the judge testifies, the witness does not testify. There are not two witnesses testifying to either matter.


Rather, when Rami bar Yeḥezkel came, he said: Do not listen to those principles that my brother Rav Yehuda bar Yeḥezkel established in the name of Shmuel with regard to a witness and a judge joining together to testify.
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