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MISHNA: One who says: I seduced the daughter of so-and-so, pays compensation for humiliation and degradation based on his own admission, but does not pay the fine. Similarly, one who says: I stole, pays the principal, the value of the stolen goods, based on his own admission, but does not pay the double payment and the payment four and five times the principal for the slaughter or sale of the sheep or ox that he stole. Likewise if he confessed: My ox killed so-and-so, or: My ox killed an ox belonging to so-and-so, this owner pays based on his own admission. However, if he said: My ox killed a slave belonging to so-and-so, he does not pay based on his own admission as that payment is a fine. This is the principle: Anyone who pays more than what he damaged, the payments are fines and therefore he does not pay based on his own admission. He pays only based on the testimony of others.


GEMARA: The Gemara asks: And let the tanna teach this halakha with regard to one who said: I raped the daughter of so-and-so. Why did the mishna cite the case of seduction? The Gemara answers: The tanna is speaking employing the style: It is not necessary. It is not necessary for the mishna to cite the case of one who says: I raped her, where he does not tarnish her reputation and merely incriminates himself, as it is obvious that he pays compensation for humiliation and degradation based on his own admission. However, in the case of one who says: I seduced her, where he tarnishes her reputation as he testifies that she willingly engaged in relations with him, and he is not deemed credible to do so, say that he does not pay based on his own admission. Therefore, the mishna teaches us that even in the case of seduction he pays compensation for humiliation and degradation based on his own admission.


The Gemara comments: The mishna is not in accordance with the opinion of this tanna, as it is taught in a baraita: Rabbi Shimon ben Yehuda says in the name of Rabbi Shimon: Even the payments of humiliation and degradation, he does not pay them based on his own admission as it is not within his power to tarnish the reputation of the daughter of so-and-so based merely on his confession. Consequently, unless his account is corroborated by the testimony of others, his admission that she was complicit in her seduction is rejected.


Rav Pappa said to Abaye: According to Rabbi Shimon, if she herself is amenable to his claim, and admits that his version of the events is accurate, what is the halakha? Is he exempt from payments of humiliation and degradation in that case as well? Abaye responded: Perhaps her father is not amenable to his daughter’s reputation being tarnished. We therefore do not rely on his statement even in this case. Rav Pappa continued: If her father is also amenable to his claim, what is the halakha? Abaye responded: Perhaps her other family members are not amenable, as the reputation of the entire family would be tarnished. Rav Pappa asked: If the family members too are amenable, what is the halakha? Abaye answered: Even if all the local relatives are amenable, it is impossible that there will not be at least one relative in a country overseas who is not amenable to his claim.


The mishna continues. One who says: I stole, pays the principal, but does not pay the double payment and the payment four and five times the principal. It is stated that amora’im disagreed with regard to the payment of half the damage that the owner of an innocuous ox, which was not yet witnessed goring a person or an ox three times, must pay to the owner of the ox that he gored. Rav Pappa said: Half the damage is considered a payment of money, compensation for the damage caused. Rav Huna, son of Rav Yehoshua, said that half the damage is considered payment of a fine.


The Gemara elaborates. Rav Pappa said: Half the damage is considered a payment of money, as he maintains: Standard oxen do not exist in the presumptive status of safety, and therefore are likely to cause damage. And by right, the owner should pay the entire damage caused by his animal, and it is the Merciful One that has compassion on him, as his ox is not yet forewarned until it has gored a person or an animal three times. Fundamentally, the payment is for damage that the animal caused. Rav Huna, son of Rav Yehoshua, said that half the damage is payment of a fine, as he maintains: Standard oxen exist in the presumptive status of safety, and are not dangerous. And by right, the owner should not pay at all, as the ox goring could not have been anticipated, and therefore the owner bears no responsibility. And it is the Merciful One that penalized him so that he would guard his ox. The sum that he pays is a fine.


The Gemara provides a mnemonic for the proofs cited with regard to this dispute: Damaged; what; and killed; principle. We learned in a mishna that if an innocuous ox gored and killed another’s ox, both the damaged and the damager share in the payments. Granted, according to the one who said that half the damage is a payment of money; that is how the damaged party shares in the payments. By right, the owner of the dead ox should be compensated for his entire loss. However, since the ox that gored his ox was innocuous, the owner of the gored ox bears half the costs. The mishna characterizes him as sharing in the payments. However, according to he who said that half the damage is payment of a fine, by right, the injured party himself is entitled to nothing. Now, the owner takes half the damage that by right is not his; can he be characterized as sharing in the payments?


The Gemara answers: This halakha is necessary only for the degradation of the carcass. Initially, half the damage is assessed by calculating the difference between the value of a living ox and the value of its carcass when the owner of the ox that gored the other ox stands trial. The degradation in the value of the carcass from when it was gored until the owner is able to sell it is borne by the owner of the carcass. The owner thereby shares in the payment, as he loses that sum. The Gemara asks: We already learned the halakha with regard to the degradation of the carcass in a baraita in Bava Kamma (10b) in which it is taught that the passage in the mishna: I have become liable to pay payments of damage, teaches that the owners tend to the carcass and bear the costs of its degradation.


The Gemara answers: One of these halakhot is with regard to an innocuous ox and one is with regard to a forewarned ox. The Gemara adds: And it is necessary to teach both halakhot, as if the mishna had taught us only with regard to an innocuous ox, one would understand that its owner is treated with leniency and the owner of the carcass bears the cost of degradation due to the fact that the ox has not yet been forewarned; however, with regard to a forewarned ox, that was forewarned, say no, the owner of the carcass does not bear the cost of degradation. And if the mishna had taught us only with regard to a forewarned ox, one would understand that its owner is treated with leniency and the owner of the carcass bears the cost of degradation due to the fact that he pays for the entire damage, and therefore, the relatively insignificant cost of degradation is overlooked. However, with regard to an innocuous ox, say no, since the owner pays only half the damage, he must bear the cost of degradation. Therefore, it was necessary to state the halakha in both cases. Therefore, there is no proof from this mishna whether half the damage is payment of money or payment of a fine.


The Gemara continues. Come and hear an additional proof from a baraita: What is the difference between an innocuous and a forewarned ox? The difference is that the owner of an innocuous ox pays half of the damage from its body. Compensation for the damage may be collected only from the body of the ox that gored another ox. If the ox that gored another ox is worth less than half the damage, e.g., if an inexpensive ox killed an expensive one, the injured party receives less than half the damage. And the owner of a forewarned ox pays the entire damage from the owner’s property, and the value of the ox that gored another ox has no effect on the payment. The tanna did not teach an additional difference that the owner of an innocuous ox does not pay based on his own admission and the owner of a forewarned ox pays based on his own admission. Apparently, the half damage is a payment of money and not a fine.


The Gemara refutes this claim: This baraita is no proof, as the tanna taught some cases and omitted others and did not list all the differences between innocuous and forewarned oxen. The Gemara asks: What else did he omit that he omitted this? The failure to include an item in a list can be deemed insignificant only if it is one of at least two omissions. If there is only one omission, apparently it was omitted advisedly. The Gemara replies: He omitted the halakha of the half ransom as well. If a forewarned ox killed a person, its owner pays a ransom, and if an innocuous ox killed a person, the owner does not pay even half the ransom. The Gemara rejects this claim: If it is due to the half ransom that the failure to list the difference with regard to payment based on one’s own admission is insignificant, it is not an omission.
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