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And from the place that you came, i.e., from this inference itself, one establishes: Just as there, those who bring the bill of divorce must say: It was written in our presence and it was signed in our presence, so too, she herself must say: It was written in my presence and it was signed in my presence. This baraita must be referring to a case in which the wife brought the bill of divorce from outside of Eretz Yisrael, as it is only then that she must state that it was written and signed in her presence. Therefore, the baraita supports the opinion of Abaye.


Rav Ashi said: The mishna is also precisely formulated in a way that supports Abaye’s opinion, as it teaches: The woman herself may bring her own bill of divorce, provided that she is required by the court to say: It was written in my presence and it was signed in my presence. Learn from the mishna that it is referring to a case outside of Eretz Yisrael, as Abaye explained.


The Gemara asks: But according to Rav Yosef, is it possible to say that the first clause of the mishna (23a): Anyone is fit to serve as an agent to bring a bill of divorce, and the last clause of the mishna (23b): The woman herself may bring her own bill of divorce, discuss a case that takes place in a location outside of Eretz Yisrael, and the middle clause: Even the women who are not deemed credible, discusses a case that takes place in Eretz Yisrael? The Gemara answers: Yes, the first clause and the last clause discuss a case that takes place in a location outside of Eretz Yisrael, but the middle clause discusses a case that takes place in Eretz Yisrael.


The Gemara explains: From where does Rav Yosef infer this? From the fact that it teaches in the mishna: What is the difference between a bill of divorce and death, that certain women are deemed credible to testify about one but not the other? With regard to a bill of divorce, it is so that the writing proves that the husband is divorcing his wife. The mishna does not teach that the writing and statement prove this. Consequently, the statement of: It was written in my presence, is not needed. This indicates that the mishna is discussing a case that takes place in Eretz Yisrael.


§ The mishna teaches that the woman herself may bring her own bill of divorce and state that it was written and signed in her presence. The Gemara asks: Why does she need to bring it and testify that it was written and signed in her presence? With regard to this woman, once her bill of divorce reaches her hand, she is divorced. Rav Huna says: This mishna is referring to one who says to his wife: You will be divorced through it only in the presence of such and such court, and the divorce does not take effect when she receives the bill of divorce. The Gemara asks: Ultimately, once she arrives there, to that court, she is immediately divorced through it, as she has fulfilled the condition set forth by her husband. Why, then, is it necessary for her to bring the bill of divorce and to testify?


Rather, Rav Huna bar Manoaḥ said in the name of Rav Aḥa, son of Rav Ika: This mishna is referring to a case where he said to her: When you arrive there, place the bill of divorce on the ground and take it. Consequently, the divorce does not take effect immediately upon her arrival.


The Gemara challenges: If that is so, isn’t it like the case where he said to his wife: Take your bill of divorce from off the ground, and Rava says: If a husband says to his wife: Take your bill of divorce from off the ground, then it is as though he said nothing. He is not considered to have given her a bill of divorce; rather, she has taken it on her own.


Rather, the mishna should be explained as follows: This is referring to a case where he said to his wife: Be my agent for delivery of the bill of divorce until you arrive there. And when you arrive there, be your own agent for receipt, and receive your bill of divorce as an agent.


The Gemara challenges: But the agency has not returned to the husband. In other words, the first agency, where she acted as the agent for delivery, has not ended, because an agent must have the ability to complete his involvement in the act, return to the person who appointed him, and inform him that the agency has been carried out. In this case, once she arrives at the court, her agency ends when she assumes the role of the recipient of the bill of divorce, and her involvement does not end. Therefore, the appointment of the agent itself is deficient, and the divorce should not take effect. Rather, the mishna should be explained that he said to her: Be an agent for delivery until you arrive there, and when you arrive there, appoint an agent for receipt on your behalf and give him the bill of divorce.


The Gemara asks: This works out well according to the one who said: A woman can appoint an agent to receive her bill of divorce from the hand of the agent of her husband, and it is not required that she receive the bill of divorce herself. However, according to the one who says: A woman cannot appoint an agent to receive her bill of divorce from the hand of the agent of her husband, what can be said?


The Gemara answers: What is the reason of the one who said that the woman cannot appoint an agent to receive her bill of divorce from the agent of her husband? Because there is degradation of the husband in doing this, as he wishes to give the bill of divorce directly to the woman and not to an agent. And here the husband is not particular about the matter, as he instructed her to do so.


The Gemara clarifies: This works out well according to the one who said: The reason for this halakha is due to the concern about the degradation of the husband. But according to the one who says that this halakha is a decree due to the case of her courtyard that comes afterward, what can be said? Some say that the reason for the halakha that the woman cannot appoint an agent to receive the bill of divorce from the agent of her husband is that there was a concern that if she were able to do so, then the courts may eventually allow her to be divorced by purchasing a courtyard into which her husband had placed the bill of divorce. In the latter case, the divorce does not take effect. The courtyard needs to be an extension of the hand of the woman, into which the husband places the bill of divorce, but it does not act as her agent. In any event, according to this opinion, the fact that the husband is not particular does not prevent this halakha from applying, as it does not depend on him.


The Gemara answers: According to this opinion, the mishna should be explained as discussing a case when he said to her: Be an agent for delivery of this bill of divorce until you arrive there, and when you arrive there, appoint another agent for delivery, and receive your bill of divorce from him.


And if you wish, say that he said to her: Be an agent for delivery until you arrive there, and when you arrive there, say before the court: It was written in my presence and it was signed in my presence, and you should then appoint the court as an agent, and they will give the bill of divorce to you.



MISHNA: Any bill of divorce that was not written for the sake of a specific woman is invalid. How so? In a case of a man who was passing through the marketplace and heard the sound of scribes who write bills of divorce dictating the text to their students: The man so-and-so divorces so-and-so from the place of such and such; and the man said: This is my name and that is the name of my wife, and he wishes to use this bill for his divorce, this bill is unfit for him to divorce his wife with it, as it was not written for the sake of any woman.


Moreover, if one wrote a bill of divorce with which to divorce his wife but later reconsidered, and a resident of his town found him and said to him: My name is the same as your name, and my wife’s name is the same as your wife’s name, and we reside in the same town; give me the bill of divorce and I will use it; the bill of divorce is unfit for the second man to divorce his wife with it.
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