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The seller gives back to the buyer the value of the seeds. Since the majority of flaxseeds are sold are for planting, it is a mistaken transaction. They said to him, i.e., to Rabbi Yosei: Many, i.e., a majority of people, purchase flaxseeds for purposes other than planting. Consequently, the sale stands.


The Gemara asks: Who are the tanna’im in this baraita who have a dispute that parallels the dispute between Rav and Shmuel? If we say that they are Rabbi Yosei and the opinion cited as: They said to him, that is incorrect, as both of them hold that one follows the majority in monetary matters. Their dispute concerns only which majority to follow: One Sage, i.e., the opinion cited as: They said to him, follows the majority of people making purchases, and one Sage, i.e., Rabbi Yosei, follows the majority of the volume of seeds that are sold overall. The disparity arises because the majority of sales are each made with a relatively small quantity of seeds that are purchased for purposes other than planting. The minority of sales involve large quantities of seeds that are purchased for planting. This means that the majority of the seeds sold overall are purchased for planting, but the majority of people purchasing seeds do so for purposes other than planting.


Rather, the dispute that parallels the dispute between Rav and Shmuel is either the dispute between the first tanna and Rabbi Yosei, or the dispute between the first tanna and the opinion cited as: They said to him.


§ The Sages taught in a baraita: When the seller bears financial responsibility for selling seeds that did not sprout, what is he liable to give to the buyer? He is liable to give him only the value of the seeds themselves, but not the expenses that the buyer incurred in planting them, e.g., the hire of laborers. And some say: He is liable to give him even the expenses that the buyer incurred.


The Gemara asks: Who is the tanna whose opinion is cited as: Some say? Rav Ḥisda said that it is Rabban Shimon ben Gamliel.


The Gemara clarifies: From which statement of Rabban Shimon ben Gamliel is it apparent that he holds the seller is liable for the buyer’s expenses? One possibility is if we say that the statement in question is that of Rabban Shimon ben Gamliel in the mishna, as we learned in the mishna: One who sells to another produce that is sometimes purchased for consumption and sometimes for planting, and the buyer planted it and it did not sprout, and even if he had sold flaxseeds, which are only occasionally eaten, the seller does not bear financial responsibility for them. The Gemara extrapolates: By inference, if this tanna holds that he had sold seeds for garden plants, which are not eaten at all, then the seller bears financial responsibility to compensate the buyer for them.


The Gemara continues: But accordingly, say the latter clause: Rabban Shimon ben Gamliel says: If he had sold seeds for garden plants, which are not eaten at all, then the seller bears financial responsibility for them. The Gemara asks: But according to the inference made from the first clause, the first tanna is also saying this, as he holds that it is only for the sale of flaxseeds that the seller does not bear financial responsibility to compensate the buyer for them, but with regard to the sale of seeds for garden plants, which are not eaten at all, the seller bears financial responsibility for them. What, then, is the dispute between the first tanna and Rabban Shimon ben Gamliel?


The Gemara therefore suggests: Rather, is it not that the difference between them is whether the seller is liable for the buyer’s expenses? One Sage, i.e., the first tanna, holds that the seller is liable only for the value of the seeds, and the other Sage, i.e., Rabban Shimon ben Gamliel, holds that the seller is liable even for the buyer’s expenses.


The Gemara asks: From where is it apparent that it is Rabban Shimon ben Gamliel who holds that the seller is liable for the expenses? Perhaps it is the opposite, i.e., it is the first tanna who holds that the seller is liable for the expenses, and Rabban Shimon ben Gamliel holds that he is liable only for the value of the seeds. The Gemara rejects this suggestion: This is not difficult, because the last tanna cited always comes to add something to the ruling of the first tanna, not to detract from it.


The Gemara suggests: But perhaps all of the mishna is stating the opinion of Rabban Shimon ben Gamliel, and the mishna is incomplete, and this is what it is teaching: With regard to one who sells produce to another that is sometimes purchased for eating and sometimes for planting, and the buyer planted it and it did not sprout, and even if he had sold flaxseeds, which are only occasionally eaten, the seller does not bear financial responsibility for them. But if he sold seeds for garden plants, which are not eaten at all, the seller bears financial responsibility for them. This is the statement of Rabban Shimon ben Gamliel, as Rabban Shimon ben Gamliel says that it is only for the sale of flaxseeds that the seller does not bear financial responsibility to compensate the buyer for them, but by inference, for the sale of seeds for garden plants, which are not eaten at all, the seller bears financial responsibility for them. Interpreted in this way, there is no evidence from the mishna that Rabban Shimon ben Gamliel holds that the seller is liable for the expenses.


Rather, the statement in question is this statement of Rabban Shimon ben Gamliel, as it is taught in a baraita (Tosefta, Bava Kamma 10:9) In a case of one who brought wheat to a miller to grind, and the miller did not wet the grains sufficiently for the grinding to be performed effectively, and as a result he converted the grain into bran or coarse bran [mursan], or in a case of one who gave flour to the baker and the baker made it into bread that is underbaked and tends to crumble, or if one gave an animal to a butcher and the butcher killed it in a way that rendered it an unslaughtered animal carcass, in all these cases the worker is liable, because he is like a paid bailee.


The baraita continues: Rabban Shimon ben Gamliel says: If the owner had invited guests to eat the food and due to the worker’s actions he was unable to serve them, then the worker must give him compensation for his humiliation and compensation for the humiliation of his guests. And similarly, Rabban Shimon ben Gamliel would say: There was a great custom in Jerusalem that if one gives raw materials for a meal to another to prepare the meal for him, and that person spoils it, that person gives the former compensation for his humiliation and compensation for the humiliation of his guests.


The baraita continues: Another great custom that was followed in Jerusalem was that when one made a feast, there would be a cloth [mappa] spread over the entrance to the hall. As long as the cloth was spread, the guests would enter, as the presence of the cloth indicated that there was food for more guests. When the cloth was removed, the guests would not enter any more.


MISHNA: When selling a significant quantity of produce or a number of items, there is a possibility that there will be a certain proportion of impurities in it or that some of the product will be of substandard quality. The mishna delineates what proportion is considered acceptable, for which a buyer may not demand compensation. With regard to one who sells produce, i.e., grain, to another, this buyer accepts upon himself that up to a quarter-kav of impurities may be present in each se’a of produce purchased. When purchasing figs, he accepts upon himself that up to ten infested figs may be present in each hundred figs purchased. When purchasing a cellar containing barrels of wine, he accepts upon himself that up to ten barrels of souring wine may be present in each hundred barrels purchased. When purchasing jugs of wine in the Sharon region, he accepts upon himself that up to ten inferior-quality jugs [pitasot] of wine may be present in each hundred jugs purchased.


GEMARA: Rav Ketina taught: When the mishna states that a buyer accepts upon himself that a quarter-kav of impurities per se’a may be present, that means only that he accepts upon himself the presence of a quarter-kav of legumes, but he does not accept upon himself the presence of a quarter-kav of dirt. The Gemara asks: And is it so that the buyer does not also accept upon himself that some quantity of dirt might be present in the produce? But doesn’t Rabba bar Ḥiyya Ketosfa’a say in the name of Rabba: One who picks out a pebble from the wheat on another’s threshing floor
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