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who, after specifying its demarcations and boundaries, said to him: It is an area of twenty griv, meaning that it is fit for planting twenty se’a of grain. Rav Pappa later measured the field and found that it was fit for planting only fifteen se’a. Rav Pappa came before Abaye to sue the seller. Abaye said to him: You knew what you were buying and accepted the field as is.


Rav Pappa raised an objection to Abaye’s ruling from the mishna. But didn’t we learn in the mishna that when the seller specifies the field’s demarcations and borders, if the difference between the stated size of the field and its actual size is less than one-sixth, the field is the buyer’s, and the sale is valid as is, but if the difference is greater, until it is calculated at one-sixth, the seller must deduct the difference from the purchase price? And here, in this case, the difference between what the seller promised and the actual size of the field is greater than one-sixth. Abaye replied: That statement applies in a case where the buyer is unfamiliar with the plot being sold to him, but in a case where he is familiar with it, he knew what he was buying and accepted it as is.


Rav Pappa raised another objection to Abaye’s ruling: But the seller said to me that the field is fit for planting twenty se’a, and it is not. Abaye said to him: What he meant was that the field is as good and as fruitful as one that is fit for planting twenty se’a.


§ It is taught in a baraita that Rabbi Yosei says: When brothers divide their father’s estate between them by lottery, i.e., after dividing the property into equal shares they draw lots to determine which brother is to receive which portion, once the lot for one of them is drawn, they all acquire the remainder of the property, and they can no longer retract their decision to divide the estate in this manner. The Gemara asks: What is the reason for this? Drawing lots is not one of the recognized modes of acquisition. Rabbi Elazar said: The halakha that applies here is similar to the initial division of Eretz Yisrael among the tribes. Just as the initial division of Eretz Yisrael was carried out by drawing lots, so too here, the brothers can divide their father’s estate by drawing lots.


The Gemara challenges: If the brothers’ division of their father’s estate is comparable to the initial division of Eretz Yisrael, an additional comparison should apply: Just as there, the initial division of Eretz Israel was carried out through a receptacle [bekalpi] in which lots were placed and the Urim VeTummim, so too here, the division of the father’s estate should be executed only through a receptacle and the Urim VeTummim. Rav Ashi said: With the satisfaction that each of the brothers receives from the fact that they listen to each other and agree to accept the results of the lottery, they fully transfer ownership to each other. Therefore, the division becomes final as soon as the first lot is drawn.


§ It was stated that the amora’im disagreed about a related issue: If two brothers divided their father’s estate between them, and then later a third brother, of whose existence they had previously been unaware, arrived from a country overseas, Rav says: The original division of the property is void, and the brothers must now redivide the property among the three of them. And Shmuel says: The original division is still valid, but the two brothers must each take off a share from their portion and give it to the third brother.


The Gemara clarifies the opinions of Rav and Shmuel: Rava said to Rav Naḥman: According to Rav, who says that the division is void, apparently the halakha is that if a division of property was found to have been performed in error, the original verdict is reconsidered and the entire division is void. Accordingly, in the case of the brother who arrived from overseas, the original division of the father’s estate is void. But if that is so, then in the case of these three people who stand as partners, and two of them go and divide the property into three parts without consulting with the third partner, so too, the division should be void, and it should be necessary to divide the property a second time between the three partners. But elsewhere (Bava Metzia 31b), the Gemara indicates that in such a case, if the division of property took place in the presence of a court, it is valid.


Rav Naḥman rejects this comparison: How can these cases be compared? There is a clear difference between them: There, in the case of the three partners, they entered the process of dividing the property from the outset with the knowledge that they were three, and it was necessary only to clarify the portion to be received by each partner. Here, in the case of the brother who arrived from overseas, they did not enter the process of dividing the property from the outset with the knowledge that they were three, as at the time of the original division, they thought that there were only two brothers.


Rav Pappa said to Abaye: According to Shmuel, who says that the two brothers must each take off a share from their portion and give it to the third brother, is this to say that he is of the opinion that even if a division of property was found to have been made in error, the original verdict stands and the division is valid? But don’t Rav and Shmuel both say that if the seller said to the buyer: I am selling you one kor of grain, an amount equivalent to thirty se’a, for the sum of thirty sela, he can renege on the entire sale even while measuring out the last se’a; but if he said: I am selling you one kor of grain for thirty sela, each se’a for a sela, the buyer acquires each se’a one by one as it is being measured out to him? If the original verdict stands, why in the first case may the seller renege even on that portion of the sale that already reached the buyer?
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