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And if you say: There is a possibility of forgery with such a document, as the holder of the document can erase the original writing on the paper, then write the text of the document and have witnesses sign on the part that had been erased, then erase the document text once again, substituting for it a text that is more to his advantage, leaving the original signatures in place, this is not a valid argument. Paper that has been erased once is not similar in appearance to paper that has been erased twice. It will be seen that the signatures are on a place that had been erased once and that the text is written on a place that had been erased twice, and the forgery will be noticed.


The Gemara suggests: But let there be a concern that perhaps the holder of the document will initially, after the entire original document, including the signatures, has been erased, but before the second one is written, throw some ink on the place where the witnesses are to sign under the text of the second document, and then erase that ink. He will do this so that when, after the witnesses have signed, he then erases the document text and writes a false text, it will emerge that both this, the new document’s text, and that, the signatures, will be on paper that had been erased twice.


Abaye said in response: Rav holds that witnesses may not sign a document written over an erasure unless the paper was erased in their presence, i.e., unless they saw the paper after its old text had been erased, before the new text was written. They will then see that the place where they are to sign has been erased twice, while the place where the document is to be written has been erased only once. They will realize that this leaves open an opportunity of subsequent erasing and falsification, and they will refrain from signing.


The Gemara raises an objection to the opinion of Rav from a baraita: A document in which its text is on a part of the paper that has never had writing erased and the signatures of its witnesses are on an erasure is valid. The Gemara suggests: But let us be concerned that perhaps the holder of the document will erase the text and write in its place whatever he wants, and it will then be a document where both its text and the signatures of its witnesses are on an erasure. Since Rav maintains that such a document is valid, it is easily forgeable in this manner.


The Gemara answers: Such a document is valid only in a case where the witnesses write this: We, the witnesses, signed on an erasure, but the document text was written on a part of the paper that never had writing erased. If the holder of the document then tries to erase the original text and write new text in its place, the forgery will be noticed.


The Gemara asks: Where do the witnesses write this declaration? If they write it underneath their signatures, the holder of the document can simply excise it. And if they write it above their signatures, the holder of the document can erase it along with the text of the document. The Gemara answers: They write the declaration between the signature of one witness and the signature of the other witness.


The Gemara asks: If that is so, that the baraita is discussing a case in which the witnesses write a declaration about the circumstances of the document’s condition, say the latter clause of the baraita: A document in which its text is on an erasure and the signatures of its witnesses are on a part of the paper that never had writing erased is not valid. The Gemara presents its question: Why is such a document not valid? Here, too, let the witnesses write this: We, the witnesses, signed on paper that never had writing erased, but the document text was written on an erasure.


Now in this case as well it should be valid, as what can you say to argue that it is a forgeable document? If you say that the holder of the document, having erased the original document, can erase the writing once again and write a new, false document, this is not a concern, as didn’t you say that paper that has been erased once is not similar in appearance to paper that has been erased twice? It would therefore be noticeable that the document had been erased a second time, and the forgery would be noticeable. The Gemara answers: That statement applies only when the witnesses are signed on an erasure, and the appearance of that erasure can be compared with the appearance of a double erasure. But in a case where the witnesses are signed not on an erasure but on paper that has not had its writing erased, so that there is no contrast between a single erasure and a double erasure, the forgery would not be known.


The Gemara suggests: But let the court bring another parchment, write something on it and erase it, and then compare this single erasure with the erasure on the document in question. If the document were erased twice, a contrast would be seen between a single erasure and a double erasure. The Gemara answers: The erasure of this parchment is not necessarily similar to the erasure of that parchment. A single erasure on one parchment might resemble a double erasure on a different parchment.


The Gemara continues to suggest: But let us accept, i.e., verify, the signatures of the witnesses on the document in court, after which they may safely be erased; and then erase the signatures and compare that erasure to the erasure of the document text, to see if it was erased once or twice. In response to this question Rav Hoshaya says: That which is erased on the same day that it was written is not necessarily similar to that which was erased two days ago, i.e., more than a day after it was written. An older erasure looks different from a new one, so the comparison might not show that there was a double erasure in the document.


The Gemara suggests: But let us retain the document for an extra day, at which point both erasures will be old and can be compared. Rabbi Yirmeya said in response: We are concerned for the possibility of an erring court. If such complicated procedures were used in order to declare a document valid, there would be a chance that a particular court would not apply them properly, and that court would end up ratifying a document that was not valid.


§ The mishna teaches that Rabbi Ḥanina ben Gamliel says: A tied document whose witnesses wrote their signatures inside of it is valid, because one can transform it into an ordinary document by untying it. Rabbi Yehuda HaNasi raised an objection to the statement of Rabbi Ḥanina ben Gamliel:
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